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COUNCIL COMMUNICATION 

AGENDA TITLE: Approve Deferred Compensation Plan Agreement between Great Western 
Bank and the City of Lodi 

'E: February 5, 1992 

': City Clerk 

I ACTION: That the City Council approve the Deferred Compensatlon Plan 
Agreement dated April 1, 1991 between Great Western Bank and 
the City of Lodi and authorize the Mayor and City Clerk to 
execute the agreenent on behalf of the City. 

BACKGROUND INFORMATION: In March, 1988 the City of Lodi entered into a three-year 
Deferred Compensation Plan Agreement with Great Western 
Bank. Some months ago a proposed new agreement was 
presented for review by the Deferred Compensation 
Comni ttee. 

In 1990 legislation was introduced in the House of Representatives and the Senate 
which would have amended the Federal Deposit Insurance Act coverage from $100,000 
per city participant to not more than $100,000 of the aggregate amount of deposits 
for all plan participants. This legislation was introduced in an effort to reduce 
potential liability of the United States for losses from the deposit insurance funds. 

The City of Lodi Deferred Compensation Comnittee delayed its review of the proposed 
agreeant with Great Western Bank to see whether or not this legislation would pass 
because o f  the significant impact it would have on our plan and its participants. 
This proposed legislation did not pass. 

The COmRittee has nW completed its review of the proposed agreement and recomnends 
its approval. 

Changes from the 1988 Agreement include the following: 

1988 AGREEMENT 

Term of agreement - 3 years 
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Investment Vehicles 

Great Western agrees t o  provide the here in  described services f o r  AGENCY (City 
o f  Lodi )  with the  fo l low ing  investment vehicles. 

A. Great Western Savings Indexed Account ("GWSIA"). 

The investment veh ic le  i d e n t i f i e d  as GWSIA s h a l l  be savings accounts w i t h  
GREAT WESTERN. Each such account s h a l l  be subject  t o  rules,  regu la t ions  
and s ta tu tes  t o  which GREAT WESTERN i s  subject, as p row lga ted  by the  
Federal Horn Loan Bank Board (FHLBB), the Federal Savings and Loan 
Insurance Corporation (FSLIC) and other such regulatory  au thor i t ies .  

GREAT WESTERN agrees t o  accept PLAN funds f o r  investment i n  GWSIA, such 
funds t o  earn i n t e r e s t  as fol lows: 

(1) The r a t e  o f  i n t e r e s t  f o r  a l l  funds received dur ing the  f i r s t  Contract  
Year, as def ined below s h a l l  y i e l d  the highest of :  

a. Y ie ld  9.627% (Rate - 9.10%) - 
b. The over-the-counter y i e l d  quotat ion f o r  the f i v e  year Uni ted 

States Government Treasury Note, as s e t  f o r t h  on the day before 
the l a s t  business day o f  each calendar quarter. This y i e l d  w i l l  
be guaranteed f o r  the  succeeding calendar quarter regardless o f  
arty subsequent change i n  the f i v e  year United States Treasury Note 
y i e l d .  

c. Such other y i e l d  declared by Great Hestern, not  less than (1)a o r  
(1)b. 

(2 )  The r a t e  o f  i n t e r e s t  f o r  a l l  funds f o r  Contract Years subsequent t o  
the f i r s t  Contract Year s h a l l  y i e l d  the  higher of :  

a. The over-the-counter y i e l d  quotat ion f o r  the f i v e  year Uni ted 
States Treasury Note, as  se t  f o r t h  on the day before the l a s t  
business day o f  each calendar quarter. 
guaranteed f o r  the succeeding calendar quarter, regardless o f  any 
subsequent change i n  the f i v e  year United States Treasury Note 
y i e ld .  

Such other y i e l d  declared by Great Western not  less than (2)a. 

This y i e l d  w i l l  be 

b. 

For purposes o f  t h i s  Agreement, "Contract Year" s h a l l  mean the per iod o f  t ime 
between the  e f f e c t i v e  date o f  the Contract, and the same day o f  :he month i n  
each succeeding year; the  f i r s t  Contract Year, however, s h a l l  be extended, i f  
necessary i n  order t o  ensure t ha t  every Contract Year w i l l  End on the l a s t  day 
of a calendar month. 

( 3 )  I n t e r e s t  w i l l  accrue da i l y ,  using the 365/360 day method, w i l l  be 
cred i ted monthly. on th? l a s t  day o f  the month, and w i l l  be 
au+omatical ly reinvested t o  al low for monthly compounding. 
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GREAT WESTERN agrees to collateralize any amount of PLAN funds invested in 
GWSIA in excess of Federal Savings and Loan Insurance Corporation insurance 
limits per participant, with first deeds of trust on comnercial, industrial or 
residential property. 
collateral shall be adjusted monthly, and shall in the aggregate, at all times 
equal or exceed 150 percent of the amount of such funds in excess of FSLIC 
insurance limits. 

The unpaid outstanding principal balance of the 

1991 AGREEMENT 

Proposed Agreement - until such time as terminated by the parties 
Investment Vehicles 

GREAT WESTERN agrees to provide the herein described services for AGENCY (City 
of Lodi) w'th the following investment vehicles. 

A. Great Western Sank Indexed Account ("GHBIA''). 

The investment vehicle identified as GWBIA shall be savings accounts with 
GREAT WESTERN. 
and statutes to which GREAT WESTERN is subject, as promulgated by the 
Off ice of Thrift Supervision (OTS), the Federal Deposit Insurance 
Corporation (FDIC) and other such regulatory authorities. 

GREAT WESTERN agrees to accept PLAN funds for investment in GWBIA. 
will earn interest by whichever of the following methods results in the highest 
rate payable: 

The rate of interest for all funds received during the period of April 
1, 1991 through December 31, 1991 of the contract term shall yield the 
over-the-counter annualized yield quotation for the - five year United 
States Government Treasury Note, determined by reference to 
representative yields reported in the Wall Street Journal on the last 
business day of each calendar quarter. 
yield will be guaranteed for the succeeding calendar quarter 
regardless of any subsequent change in the - five year United States 
Treasury Note yield. 

The rate of interest for all funds received during the period of 
January 1, 1992 through March 31, 1996 of the contract term shall be 
the annualized yield obtained from the use of the over-the-counter 
rate quotation for the 90 Day United States Government Treasury Bill 
plus Twenty-five (25) basis points, in effect on the last business day 
of each calendar quarter. This effective annualized yield will be 
guaranteed for the succeeding calendar quarter regardless of any 
subsequent change in the 90 Day United States Treasury Bill yield. 

Such other yield as declared by Great Western and shall not be lower 
than A . ( 1 )  above. 

Each such account shall be subject to rules, regulations 

PLAN funds 

(1) 

This effective annualized 

( 2 )  

( 3 )  
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Interest will accrue daily, using the 365/360 day method, will be credited 
monthly, on the last day of the month, and will be automatically reinvested to 
allow for the monthly compounding. 

B. GREAT WESTERN BANK CERTIFICATE OF DEPOSIT (GWBCD) 

Great Western will also make available one, two, three, four and five year 
certificates of deposit (CD) whose yields are indexed to representative, 
effective annual yields on one, two, three, four and five year United 
States Government Treasury Notes. 
yield indexed to the one year Treasury Note; a two year CD will have a 
yield indexed to the two year Treasury Note, etc. 

In each case, the effective annualized yields for the one, two, three, four 
and five year Treasury Notes will be determined by reference to 
representative yields reported in the Wall Street Journal on the last 
business day of the calendar quarter. This yield will become the effective 
annualized yield or the GWBCD for the following quarter. 

Interest will accrue daily, using the 365/360 day method, will be credited 
monthly, on the last day of the mnth, and will be automatically reinvested 
to allow for monthly compounding. 

Other guidelines are as follows: 

1. One Year CD: $1,000 minimum deposit, 90 day interest penalty for early 

For example, a one year CD will have 

liquidation (separation from service, plan-to-plan transfers or 
hardship excluded). 

2. Two - Five Year Cb: $l,OOS minimum deposit, 180 day interest penalty 
for early liquidation (separation from service, plan-to-plan transfeys 
or hat dship excluded]. 

3. Participants may invest in no more than four (4) CD's per year. 

4. Lump Sum transfers only. 

Plan funds invested in t!w GWBIF, or GWBCD options are backed by the full 
faith and credit of the U. S. Government and are also insured by the 
Federal Deposit Insurance Corporation, an agency of the Federai Government, 
up tc $100,000 per participant. 
amount iwested in the GWBIA and GWBCD in excess of FDIC insurance limits 
by depositing first deeds of trust on suitable residential property (i.e. 
one to four unit) with the Federal Home Loan Bank in San Francisco. The 
unpaid outstanding principal balance of the collateral is adjusted 
quarterly, and shall in the aggregate, at all times equal or exceed one 
hundred fifty percent (150:) o f  the amount of plan funds invested in the 
GWBIA and GWbCD in excess of FDIC limits. 

Great Western will collateralize m y  



r than approved In the 1991-92 Budget. 

City Clerk/Vice Chairperson Lodi 
Deferred Compensation Comnittee 
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This Agreement is effective this 1st day of April 1991, by and 
between GREAT WESTERN BANK, a Federal Savings Bank, hereinafter 
referred to as GREAT WESTERN, and the CITY 01 LOO1 hereinafter 
referred to as AGENCY. 

WHEREAS, AGENCY, pursuant to and in compliance with Internal 
Revenue Code Section 457, has established a Deferred Compensation 
Plan, hereinafter referred to as PLAN; and 

WHEREAS, AGENCY desires to utilize GREAT =ERN in the performance 
of certain services in connection with the administration of the 
PLAN; and 

WHEREAS, GREAT WESTERN desires to provide such services subject to 
the terms and conditions set forth herein; 

Now therefore. AGENCY and GREAT WESTlEW agree as follows: 

1. - 

2.  

TERn: This Agreement sl 
as it may be terminate ,- & * -  

hall remain in effect until such time 
d by the parties. In the event the 

Agreamenr: i s  rerminared for Vause" (which shall mean the 
failure of either party to perform any or all of its 
obligations as defined herein), the non-defaulting party shall 
aive the defaulting party written notice, specifying the 

ie default. If such default is not cured 
t days from the end of the month in which 
t is given, the non-defaulting party may 

rerminare w e  Agreement effective thirty (30) days after the 
end of the sixty (60) day period. 

particulars of t~ 
within sixty (60) 
notice of defaul 

- L  _. - 

For purposes of this Agraement, "Contract Year" shall mean the 
period of time between the effective date of the Contract, and 
the same day of the month in each succeeding year; the first 
Contract Year, however, shall be ex-.-ended, if necessary in 
order to ensure that every Contract Year will end on the last 
day of a calendar month. 

Notwithstanding the above, this Agreement may be terminated by 
either party, with or without nCausen as that term may be 
defined herein, upon the giving of ninety (90) days written 
notice to the other party. 

FUNDING: AGENCY may fund this Agreement by forwarding 
participant deferrals to GRFAT WESTERN at such times as it may 
see fit. 

1 
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3. TERnINATION: Upon the effective date of termination of this 
Agreement, other than for Cause as defined above, the 
following shall occur: 

a. GREAT WESIPERW shall issue reports to AGENCY detailing the 
status of P U N  assets no later #an twenty (20) business 
days after the end of the month in which termination 
becomes effective. 

Lisbura 

30) da 
iub j ect 
I _ _ _ - , L  

b. AGENCY may request liquidation and withdrawal of PLAN 
assets. If termination is for Cause, GREAT WESTERN shall 
d ,e those funds deposited in GFtEAT WESTERN, not 
8 . to penalty for early withdrawal, within thirty 
( i y s  of the effective date of termination. Funds 
daposiced in GREAT WESTERN, subject to penalty for early 
withdrawal, shall be disbursed according to written 
instructions from AGENCY. Funds invested in mutual fund8 
shall be disbursed as mutually agreed in writing by 
A AT WESTHUJ. LGENCY and GRE 

If termination is due 'm non-renewal of this Agreement, 

Great Western Savings, not subject to penalty for early 

of termination. Funds deposited in Great Western 
savings, subject to penalty for early withdrawal, shall 

deposit until ntaturity, according to written instructions 
from AGENCY. Mutual Pund Shares shall be disbursed as 
mutually agreed in writing by AGENCY and GREAT WESTERN. 
This clause shall not serve to affect normal 

, 
GREAT WESTERN shall disburse those funds deposited in i 

withdrawal, within ninety (90) days of the effective date i 
i 

be disbursed, after deduction of penalty, or left on i 

i 
I 

i 
f distributions to participants pursuant to PLAN. 2 

I 

4. DEFERRALS: The minimum participant deferral per pay period ; 
! shall be not lees than $10.00, 

AGENCY agrees to: 

a. Cause appropriate deductions to be made from such 

b. Send by check or wire transfer the amount of the total 

payroll(s) as may be applicable. 

dedcctions to : 

Great Western Bank 
Deferred Compensation Department 
P.O. Box 6350 
Northridge, California 91328 

2 



or to such other facility or in such other manner as may 
be mutually agreed upon betbeen GREAT WESTERN and AGENCY. 

Provide, in such form as agreed upon by AGENCY and GREAT 
WESTERN, a deferral listing with respect to participant 
sub-accounts to include not less than the following: 

c. 

1. Name of Participant 

2. 

3. 

Social Security Number of participant 

Amount to be credited to participant's 
sub-account (s) 

GREAT WESTERN agrees to: 

d. 

e. 

Establish a sub-account for each participant. 

Credit the amounts sent by AGENCY to the sub-account(s) 
of the various participants and to selected investment 
vehicles in accordance with the latest written 
instructions on file with GREAT WESTERN. 

Funds invested in the option described herein as *CWBIAn 
will accrue interest as of the date of receipt by GREAT 
WE-. 

g. Place mutual fund orders, if applicable, within three (3) 
business days of the receipt of both, a deferral listing 
and check, in accordance with the latest written 
instructions on file with GREAT WESTHUJ. 

Provide YTD Deferral Report on an annual basis. 

f. 

h. 

5. RECORD KEEPING AND REPORTS: GREAT WESTERN agrees to furnish 
AGENCY, no later than twenty (20) days following the end of 
each month and each quarter a report regarding the status of 
the PLAN containing the following information: 

a. 
b. 
C. 
d. 
e. 
f. 

9. 
h. 

Each participant's name 
Each participant's social Security Number 
Each participant's sub-account number 
Deposits credited to each sub-account during the period 
Withdrawals from each sub-account during the period 
InterestfEarnings credited to each sub-account duringthe 
period 
Total value of each sub-account 
Summary totals of the PLAN 

NOTE: Annuity transactions will not appear on the 
monthlyfquarterly reports and quarterly statements issued 
by Great Western. The AGENCY and participants will 
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receive reports and statements from the insurance 
company. 

CREAT WESTERN agrees to provide quarterly Statements to 
participants in the PLAN, no later than twenty (20) days following 
the end of each calendar quarter. Each statement shall identify 
the transactions which have occurred in the participant‘s 
sub-account at the beginning and the end of the preceding quarter. 

GREAT WESTERN agrees to maintain ths records necessary to produce 
the above mentioned reports, and 33rees that all records shall be 
the property of AGENCY and that, in the event this Agreement is 
terminated for any reason, GRFAT kL5TERN will provide AGENCY a copy 
of such records, in hard copy or such other form as mutually agreed 
upon between GREAT WESTERN and AGENCY, withih ninety (90) days 
after the effective date of termination. AGENCY agrees that all 
related computer tapes, discs and programs shall remain the 
property Of GREAT WESTERN. 

GREAT WFS’ as that all information supplied to and all work 
processed >letad by GREAT WESTERN shall be held to be 
confidentral unu dill not be disclosed to anyone other than AGENCY 
except as required by law. 

DISTRIBUTIONS: Upon ra 
instructions from AGENCY, 
authorization as mutually a 
_I..,.._. ----- ------- 

to partici 
Distributi 

~ . 

6. 3ceipt of authorized written 
in such form and with such 

igreed upon by GREAT WESTERN and 
m r m ~ x ,  wwzir W~SSXEU agrees to process the payment of 
benefits pants and beneficiaries in accordance with 
PLAN. .one shall be made once a month, on the 
seventh ( i m )  calendar day before the last day of the month. 
If that day is a Saturday, Sunday or Holiday, distributions 
shall be made on the next business day. Initial distribution 
requests received by GREAT WESTERN, at its operations office 
in Northridge, on and after the sixteenth (16th) calendar day 

applicable, the distribution of funds resulting from the 
liquidation of mutual fund shares will be made on the next 
distribution date which falls at least five (5) business days 
after the receipt of such funds by GREAT WESTERN. The above 
notwithstanding, GREAT WESTERN will cooperate with AGENCY to 
not unreasonably delay distribution requests in conjunction 
with “emergency withdrawals”, as defined in the PLAN. 

of a month will be processed the following month. If 

GREAT WESTERN agrees to withhold appropriate Federal and State 
income taxes, according to instructions set forth on form W-4  
completed by the participant, to remit such withholdings to 
proper taxing authorities, and to issue net funds to 
participant(9) or beneficiary(ies) in accordance with 
instructions on the Distribution Request Form. GREAT WESTERN 
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agrees to perform required monthly, quarterly and annual 
reporting of withholdings to appropriate taxing authorities. 
GREAT WESTERN agrees to issue appropriate annual wage and tax 
statements to those participants and beneficiaries who 
received distribution(s) during the preceding year and to 
retain a copy of such information on file for the period 
required by law. GREAT WESTERN agrees to provide AGENCY a 
monthly report of all disbursements made during the previous 
month. 

7. INVESTMENT VEHICLES: GREAT WESTERN agrees to provide the 
herein described services for AGWCY with the fOllWing 
investment vehicles. 

A. Great Western Bank Indexed Account ("GWBIA"). 

The investment vehicle identified as GWBIA shall be 
savings accounts with GREAT WESTERN. Each such account 
shall be subject to rules, regulations and statutes to 
which GREAT WESTERN is subject, as promulgated by the 
Office of Thrift Supervision (OTS), the Federal Deposit 
Insurance Corporation (FDIC) and other such regulatory 
authorities. 

GREAT WESTERN agrees to accept PLAN funds for investment in 
GWBIA. PLAN funds will earn interest by whichever of the 
following methods results in the highest rate payable: 

The rate of interest for all funds received during the 
period of April 1, 1991 through December 31, 1991 of the 
contract term shall yield the over-the-counter annualized 
yield quotation for the year United States 
Government Treasury Note, determined by reference to 
representative yields reported in the Wall Street Journal 
on the last business day of each calendar quarter. This 
effective annualized yield will be guaranteed for the 
succeeding calendar quarter regardless of any subsequent 
change in the year United States Treasury Note 
yield. 

The rate of interest for all funds received during the 
period of January 1, 1992 through March 31, 1996 of the 
contract term shall be the annualized yield obtained from 
the use of the over-the-counter rate quotation for the 90 
Day United States Government Treasury Bill plus Twenty- 
five (25) basis points, in effect on the last business 
day of each calendar quarter. This effective annualized 
yinld will be guaranteed for the succeeding calendar 
quarter regardless of any subsequent change in the 90 Day 
United States Treasury Bill yield. 

5 



(3) Such other yield as declared by Great Western and shall 
not be lower than A.(1) above. 

Interest will accrue daily, wing the 365 f 360 day mrathod, will 
be credited monthly, on the last day of the month, and will be 
automatically reinvested to allow for the monthly compounding. 

B. GREAT WESTERN BANK CERTIFICATE OF DEPOSIT (GWBCD) 

Great Western will also ruke available one, two, three, 
four and five year certificates of deposit (CD) whose 
yields are indexed to representative, effective annual 
yields on one, two, three, four and five year United 
States Government Treasury Notes. For example, a one 
year CD will have a yield index& to the one year 
Treasury Note; a two year CD will have a yield indexed to 
the two year Treasurv Note. etc. 

annualized yields for the 
I ve year Treasury Notes will 

to representative yields 
report- in m e  w a u  srreer Journal on the last business 
day of the calendar quarter. This yield will become the 
effective annualized yield of the GWBCD for the following 
Quarter. 

Interest will accrue daily, using the 365/360 day method, 
will be credited monthly, on the last day of the month, 
and will be automatically reinvested to allow for monthly 
compounding. 

Other guidelines are as follows: 
i 

1. 

2 .  

3. 

4. 

One Year CD: $1,000 minimum deposit, 90 day 
interest penalty for early liquidation (separation 
frOlQ Service, plan-to-plan transfers or hardship 
excluded) 

Two - Five Year CD: $1,000 minimum deposit, 180 day 
interest penalty for early liquidation (separation 
from service, plan-to-plan transfers or hardship 
excluded) 

Participants may invest in no more than four (4) 
CD's per year. 

Lump Sum transfers only. 

Plan funds invested in the GWBIA or GWBCD options are 
backed by the full faith and credit of the U.S. 
Government and are also insured by the Federal Deposit 
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Insurance Corporation, an agency of the Federal 
Government, up to $100,00o per participant. Great 
Western will collateralize any amounts invested in the 
GWBXA and GWBCD in excess of FDIC insurance limits by 
depositing first deeds of trust on suitable residential 
property (i.e. one to four unit) with the Federal Home 
Loan Bank in San Francisco. The unpaid outstanding 
principal balance of the collateral is adjusted 
quarterly, and shall in the aggregate, at all times equal 
or exceed one hundred fift: percent (150r) cf the amount 
of plan funds invested in the CWBIA and GWBCD in excess 
of FDIC limits. 

C. Other investment vehicles which will be provided to the 
PLAN are described on the attached Schedule 1. 

If applicable, PLAN funds invested in mutual fun? 
options will utilize Great Western Financial 
Securities Corporation, a wholly owned subsidiary 
of Great Western Financial Corporation, as the 
BrokerjDealer f@r such transactions. 

If applicable, Single Premium Immediate Annuities 
and other anruity products purchased by AGENCY 
pursuant to PLAN will be issued and guaranteed by 
Great Western Insurance Company, a wholly owned 
subsidiary of Great Western Financial Corporation, 
or such other life insurance company selected by 
Great Western. 

Certain investment vehicles may impose sales 
charges. These sales charges will be disclosed in 
the prospectus or insurance contract, whichever is 
applicable. 

GREAT WESTERN may, from time to time, offer to 
perform the herein described services for 
additional andlor alternate investment vehicles 
upon written agreement between GREAT WESTERN and 
AGENCY. 

8 .  ENROLLMENT SERVICES: GREAT WESTERN agrees to process, or 
arrange to have processed, the enrollment of eligible 
employees who elect to participate in the PLAN. GREAT WESTERN 
&gees to provide informational and promotional material 
pursuimt to the PLAN for distribution to employees of AGENCY, 
subject to approval of such material by AGENCY, such approval 
not to be unreasonably withheld. AGENCY agrees to allow and 
facilitate the periodic distribution of such material to 
employees. 
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9. 

10. 

11 # 

12. 

GREAT WESTERN agrees to conduct, or arrange to have conducted, 
group presentations periodically for employees of AGENCY. to 
explain the PLAN. AGENCY agree. to facilitate the scheduling 
of such presentations and to provide facilities at which 
satisfactory attendance can be expected. GREAT WESTERN agrees 
that qualified personnel will be made available periodically 
to discuss the PLAN with individual employees of AGENCY. 

unrestricted owner of all PLAN ansets, in accordance with IRC 
457 provisions. 

TITLE AND OWNERSHIP: AGENCY nhall at all times be the 

PRIVITY OF CONTRACT: GREAT WESTERN shall have no privity of 
contract with PLAN participants. GREAT WESTERN agrees not to 
accept or honor instructions which may be submitted by 
participants without written authorization from AGENCY. 

I FEES AND EXPENSES: GREAT WESTERN, in consideration of its 
services under the Plan, shall receive an annual 
administration fee of twelve dollars ($12.00) per participant 
in the Plan. GREAT WESTERN will deduct the administration fee 
from each Participant sub-account in four equal installments 
of three dollars ($3.00) at the end of each calendar quarter. 
GREAT WESTERN requires each Participant to maintain a cash 
balance in the GWBIA sufficient to cover administration fees. 
No fees will be assessed until such time as the Agreement may 
be funded. 

TRANSFERS: 

a. 

GREAT WESTERN will allor the transfer of funds in 
participant sub-accounts from the GWBIA to other 
investment options prvvided in the plan Agreement. 
Such transfer will be allowed only upon express written 
agreement between AGENCY, GREAT WESTERN and the 
applicable investment option and will be allowed 
throughout the term of this Agreement. Funds will be 
transferred from the GWBIA to the other investment 
option, within three (3) business days of receipt of 
written authorization from the AGENCY by GREAT WESTERN at 
its office in Northridge, California. 

mom other Great Western In vestment ODtions to GWBI& 

GREAT WESTERN will allow the transfer of funds in 
participant sub-accounts from other GREAT WESTERN 
investment options provided in the plan Agreement, (i.e. 
mutual funds and annuities) to the GWBIA. Such transfers 

b. 

a 



will be allowed only upon express written agreement 
between AGENCY, GREAT WESTERN and the applicable 
investment option and will be allowed throughout the term 
of this Agreement. The transfer will be initiated within 
three (3) business days of receipt of written 
authorization from the AGENCY by GREAT WESTERN at its 
office in Northridge, California. If atransfer involves 
the liquidation of mutual fund shares, the proceeds from 
the sale of said mutual fund shares, will be credited to 
the GWBIA upon receipt of tAe funds by GREAT WESTERN from 
the investment company. 

C. ant P r o v m  

GREAT WE- will allow the transfer of funds in 
participant sub-accounts to other investment providers. 
Such transfers will be allowed only upon express written 
agreement bntween AGENCY and GREAT WESTERN and will be 
allowed throughout the term of this Agreement. 

Transfers will be processed in accordance with the 
provisions of number ll., paragraph 2. (Pees and 
Expenses) 

13. CIRCUXSTANCES EXCUSING PERFORHANCE: The performance by the 
parties to this AGREEPWT is subject to fprce maie- and 
shall be excused for the time and to the extent that it is 
prevented by fires, power failures, strikes, acts of God, 
restrictions imposed by government or governmental agency, or 
delays beyond the delayed party's control. Failures of or 
defaults of participants, employers, or investment vehicles 
shall excuse performance by GREAT WESTERN of the duties 
affected thereby to the extent and for the time that it is 
prevented from performing them. 

INDEMNIFICATION: Each party to this Agreement shall indemnify 
and hold the other party, its officers, agents and employee8 
haraless from all damages, losses, costs a d  expenees, 
including attorney fees, amounts paid in settlement, 
judgments, and any other legal expense, arising from the 
negligence or wrongful conduct, .*Lether negligent or 
intentional, of the indemnifyiig party or of its officers, 
employees or contractors . GREAT WESTERN shall not be liable 
for investment performance, except as expressly provided in 
this Pqreement. 

14. 

15. ASSIGNABILITY: No party to this Agreement shall assign its 
rights or delegate its duties or responsibilities under this 
Agreement, or sub-contract any of its responsibilities 
hereunder, without the prior written approval of the other 
party. Such approval shall not be unreasonably withheld. 
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Vnless otherwise expressly stated in such approval by a party, 
any such assignment or delegation shall not relieve the 
essignor or delegator of any of its duties and obligations 
under this Agreement. 

14. PARTIES BOUND: This Agreement and the provisions thereof shall 
oe binding upon and shall inure to the Senefit of the 
s-2ccessox-s and assigns of the respective parties. 

17. APPLICABLE LAW: This Agreement shall be construed in 
accorda:rce with the laws operating within the State of 
California. 

UKLAWPUL PROVISIONS: In t h c  
Agreemen2 shall be held ill 
Raid illegality or invalidit 
parts of the Agreement, but 
.__ _ _ _ _  3 _ _  ,e _-,I ,.- - 

provisions of 
lid €or any re 
afiect the rema 
111 be construe 

c-3 

13. B event any this 
egal or inva !ason, 
y shall not a lining 
the sane shi d and 

enxorcea us ir saia iiiegai or invalid provision nuu never 
%an inserted herein. Notwithstanding anything contained 
herein to the contrary, no party to this Agreement will be - required to perform or render any services hereunder, the 
performance or rendition of which would be in violation of any 
laws relating thereto. 

“;.I*. XDDTPICATION: This writing is intended both as the final 
expression of the Aeeement between the parties hereto with 
resvect to the included terms and as a colaplate and exclusive 
st of the terms of the Agreement, pursuant to 
Pa a Code of Civil Procedures Section 1856 or its 
RU ( 8 ) .  No modification of this Agreement shall be 
nflreccive unless and until such modification is evidenced by 
a writing signed by both parties. 

asement 
lifornii 
ccessor - . .  

2Q. M Q T I C E S :  All notices and demands to be given under this 
Agreement by one party to another shall be given by certified 
OT United States mail, addressed to the party to be notified 
or upon whom a demand is being made, at the respective 
arfdresses set forth in this Agreement or such other place as 
either party may, from time to time, designate in writing to 
?.he other party. Notice shall be deemed to be effective on the 
dn’.* the notice is received by GREAT WESTERN or the AGENCY. 
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If to  GREAT WESTERN 

If to AGENCY 

GREATWKSTERNEAWK 
Deferred compensation Department 
P.O. Box 6350 
Northridge, California 91328 

CITY O? LOO1 
city Hall 
221 w. P i M  8 t r O . t  
Lodi, CA 95241-1910 
A t t n t  Jerry Glrnn 

rtiee hereto have executed this Agreement 
st above written. 

BY : \ I  
V i c e  Maddent  
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Pursuant to Section 7 of this Agreement, other investment vehicles 
available under this Agreement are as follows: - 

Investmont company of America (I-) 
Growth Pund of America (GFA) 

Income Fund of America (IFA) 
Bond Rvld of America (BFA) 

I-. INC, 1 1 
Select F'und 
Growth Fund 
Ultra Fund 

Balanced Fund - 
Fidelity Magellan 

Fidelity Equity-Income 
Fidelity Retirement Growth 

Fidelity Puritan 
Fidelity Overseas 

TRUST FUNDS I 

I 
I 

Global Money Market Fund 
U.S. Government Honey Market Fund 

Grorch and Incme Fund 
U.S. Government Securities Fund 
Strategic International Fund 

Single Premium Immediate Annuity 



-- 

. 

Y OF LODI 
4LL. 221 WEST PINE STREET 

, CALIFORNIA 95241-1910 
rn BOX 3006 

(209) 334-5634 
f M L J ( 3 J W S  

February 10. 1992 

executed copy o f  agreement Deferred 
ich was approved by the Lodi City Council 

f ication” has been changed pursuant t o  a 
staffs.  

ise do not hesi ta te  t o  c a l l  t h i s  o f f i ce .  

Very truly yours, 

1992. 

Al ice M. Rehche 
City Clerk 

> agreement FICA - Substitute 
in Plan for your files. 


